IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF DELAWARE

X
Inre :
Chapter 11
WASHINGTON MUTUAL, INC., et al.,’
Case No. 08-12229 (MFW)
Debtors.
Jointly Administered
: Hearing Date: May 20, 2009
. Objection Deadline: May 13,2009
X

DEBTORS' MOTION FOR AN ORDER
PURSUANT TO BANKRUPTCY RULE 2004 AND
LOCAL BANKRUPTCY RULE 2004.1 DIRECTING THE EXAMINATION
OF JPMORGAN CHASE BANK, N.A.

Washington Mutual, Inc. ("WMI") and WMI Investments Corporation
("WMI Investments," and with WML, "Debtors"), through their undersigned counsel,
hereby file this motion (the "Motion") pursuant to Rule 2004 of the Federal Rules of
Bankruptcy Procedure (the "Bankruptcy Rules") and Local Rule 2004.1 of the United
States Bankruptcy Court for the District of Delaware seeking the entry of an order
directing the examination (the "Requested Examination") of JPMorgan Chase Bank,
National Association ("JPMC"), and respectfully represent:

PRELIMINARY STATEMENT

1. The Debtors seek examination of JPMC pursuant to Bankruptcy Rule

2004 to investigate potential claims against JPMC based on alleged misconduct that is the

The Debtors in these chapter 11 cases (the "Chapter 11 Cases") and the last four
digits of each Debtor's federal tax identification numbers are: (i) Washington
Mutual, Inc. (3725) and (ii) WMI Investment Corp. (5395).



subject of a recently filed lawsuit pending in Texas federal court captioned, American
Nat'l Ins. Co., et al. v. JPMorgan Chase & Co., et al. 3:09-cv-00044, (S.D. Tex. Feb. 16,
2009) (the "Texas Action"). While there are two adversary proceedings currently
pending between JPMC and the Debtors, the discovery sought herein is broader than the
issues raised by the claims in those adversary proceedings. Following the completion of
the requested discovery, the Debtors will be able to assess whether to bring these claims
in this Court or in another forum.

2. In the Texas Action, stakeholders of WMI and Washington Mutual Bank
("WMB") seek billions of dollars arising from JPMC's alleged misconduct leading up to
its purchase of WMB's assets for an amount far below the fair market value of those
assets. The complaint filed in the Texas Action (the "Texas Complaint")2 lays out a
premeditated plan by JPMC designed to damage two of WMI's most significant assets —
WMB and WMB fsb — so that JPMC could purchase WMB's assets on the cheap, to the
severe detriment of its largest stakeholder, WMI. JPMC's wrongful conduct, as alleged
in the Texas Action, includes (i) engaging in sham negotiations designed to elicit
confidential information from WMI and (ii) misusing and publicly leaking this
confidential information, in violation of a confidentiality agreement, to gain an unfair
advantage in obtaining WMB's long-coveted assets at "fire sale" prices. Given WMI's
status as parent and ultimate stakeholder of WMB, the foregoing, if true, gives rise to
myriad meritorious and highly valuable claims against JPMC that will inure to the benefit

of the Debtors' estates and their creditors.

A copy of the Texas Complaint is attached hereto as Exhibit A.



3. The JPMC conduct described herein and detailed in the Texas Complaint
is also relevant to other potential estate claims. During the course of JPMC's discussions
with WMI concerning a possible acquisition, WMI made several significant capital
contributions and other transfers to WMB, its wholly-owned subsidiary. These
transactions may have been, or may have led to, transfers to JPMC. Discovery is
warranted to assess whether fraudulent transfer or other avoidance claims exist against
JPMC.

4. The requested examination will permit the Debtors — as estate fiduciaries —
to determine the validity and ownership of these potentially significant claims. To the
extent the Requested Examination demonstrates that the Debtors have viable claims
against JPMC, such claims are assets of the Debtors' chapter 11 bankruptcy estates and,
thus, any recovery resulting from the assertion of these claims will inure to the benefit of
the Debtors and their creditors. The Debtors thus serve their fiduciary duties owed their
estates by investigating any such potential claims.

JURISDICTION AND VENUE

3. This Court has jurisdiction to consider this matter pursuant to 28 U.S.C.
§§157 and 1334. This is a core proceeding pursuant to 28 U.S.C. § 157(b)(2)(A), (O).
Venue is proper in this Court pursuant to 28 U.S.C. §§ 1408 and 1409.

6. The predicates for the requested relief are Bankruptcy Rule 2004 and
Local Bankruptcy Rule 2004.1

FACTUAL BACKGROUND

7. On September 26, 2008 (the "Petition Date"), the Debtors filed petitions

for relief under chapter 11 of title 11 of the United States Code, 11 U.S.C. §§ 101-1532



(the "Bankruptcy Code"). WMI and WMI Investments are debtors in the jointly-
administered Chapter 11 Cases and are operating as debtors in possession pursuant to
sections 1107(a) and 1108 of the Bankruptcy Code.

8. On October 15, 2008, the Office of the United States Trustee for the
District of Delaware appointed the Official Committee of Unsecured Creditors.

9. Prior to the Petition Date, WMI was a savings and loan holding company
that owned Washington Mutual Bank ("WMB") and its subsidiaries, including
Washington Mutual Bank fsb ("WMB fsb").>  WMI also owns certain non-Debtor
subsidiaries.

10. On March 24, 2009, JPMC filed an adversary proceeding (the "Adversary
Proceeding") against the Debtors captioned JP Morgan Chase Bank, Nat'l Assoc. v.
Washington Mutual, Inc. and WMI Investment Corp., Adv. No. 09-50551, concerning the
proper ownership of specific WMB assets that JPMC alleges to have acquired from the
Federal Deposit Insurance Corporation ("FDIC").

1. On April 27, 2009, the Debtors commenced a separate adversary
proceeding against JPMC captioned Washington Mutual, Inc. et al.v. JPMorgan Chase
Bank, N.A., Adv. No. 09-50934, concerning over $4 billion in deposit liabilities that
JPMC owes the Debtors but refuses to pay (the "Turnover Action").

A. THE FDIC SEIZES WMB AND ALL OF ITS ASSETS

12. In June 2008, in the midst of a global credit crisis, the Office of Thrift

Supervision ("OTS") notified WMB that it was contemplating a possible enforcement

3 Together, WMB and WMB fsb shall be referred to herein as the "Banks," and,
collectively, with WMI, as the "Company."



action. In response, in July 2008, WMI representatives met with OTS representatives. In
efforts to bolster WMB's capital position, on July 21, 2008, WMI made a $2 billion
capital contribution to WMB. On September 21, 2008, WMI made a further capital
contribution to WMB in the amount of $500 million. These capital contributions are
included within $6.5 billion of capital contributions made by WMI to WMB during the
period from December 1, 2007, through the Petition Date.

13. In September 2008, a stand-alone plan of reorganization was presented by
WMI's board of directors to the OTS, among others. Notwithstanding WMI's efforts, on
September 25, 2008, the OTS indicated to WMI that it intended to close WMB and place
it into recetvership.

14. In the evening of September 25, 2008, a delegation of the FDIC and the
OTS arrived at WMI headquarters for the purpose of placing WMB into receivership.
WMB's assets were seized by the Director of the OTS and the FDIC was appointed
receiver (the "Seizure").

15. Less than an hour after the Seizure, JPMC held a special public investor
call announcing that it had purchased the banking operations of WMI. The FDIC
simultaneously sold substantially all the assets of WMB, including the stock of its
subsidiary WMB fsb, to JPMC in exchange for payment of $1.88 billion and the
assumption of all deposit liabilities (the "P&A"). In a conference call with investors,

JPMC's chairman and CEO declared that the P&A was "a great thing for our company."



B. THE TEXAS ACTION AND ASSERTIONS MADE THEREIN THAT WOULD
SuUPPORT THE EXISTENCE OF VALUABLE ESTATE CLAIMS

16. The Texas Action was filed on February 16, 2009, by holders of WMI
equity and WMI and WMB debt. The Texas Action asserts a number of very serious and
detailed allegations of JPMC misconduct in connection with the Seizure and the P&A. If
meritorious, these allegations support valuable causes of action by the Debtors against
JPMC that will inure to the benefit of the estates and their creditors.

17. The crux of the Texas Complaint is that JPMC, which had long coveted
WMB's valuable depositor base, conspired to drive down WMB's value so that it could
purchase WMB's assets at a fire-sale price that was well below their fair market value.
Key aspects of this alleged scheme include (i) entering into false negotiations with the
Company under the guise of a good-faith bidder during the summer of 2008; (i1) gaining
access to the Company's confidential and proprietary information; and (iii) disclosing the
Company's confidential information as well as false information to the media and
investors in an effort to drive down WMI's credit rating and stock price.

18. The Texas Complaint alleges that in order to procure a competitive
advantage with respect to its ultimate acquisition of WMB's assets, JPMC employed a
variety of deceitful practices that allowed it to gain access to the Company's non-public,
confidential, and proprietary information, which it then selectively disclosed to the public
in order to drive down the Company's value. For instance, as a ploy to gain access to

confidential financial information, JPMC allegedly engaged in sham negotiations with



the Company during 2008 (well before the Seizure and P&A)® regarding a potential
merger, acquisition, or equity investment that allowed it to access the Company's
confidential and proprietary financial information. (/d. at Y 53-54). JPMC also
allegedly "misused" its "insider" status and resulting access to banking regulators and
policymakers to obtain confidential information. (/d. at §{ 31-32).

19. Furthermore, as a condition to these "negotiations," JPMC executed a
confidentiality agreement in which it agreed to maintain the confidentiality of all non-
public confidential information it obtained (the "Confidentiality Agreement"). (/d. at §
54). JPMC allegedly violated the Confidentiality Agreement by, among other things,
misusing confidential financial information of the Company in its negotiations with
federal regulators and "disclosing confidential information to third parties in order to
cause depositors to withdraw deposits, hamper [the Company's] efforts to obtain a
purchaser for itself, and drive down WMI's credit rating and stock price." (/d. at ] 98.)

20. The Texas Complaint also alleges that JPMC leaked false and harmful
information obtained from the Company's confidential records to public news media and
investors, in order to incite depositors to make withdrawals from the Banks and otherwise
deflate the Company's value through market manipulation — all in an effort to
consummate a purchase of the Banks at a below market price. (/d. at 32, 58.)

21. The Texas Complaint further alleges that JPMC was unjustly enriched

through its misuse of confidential information, which allowed it to acquire the assets of

See Government Seizes WaMu and Sells Some Assets, New York Times,
September 25, 2009 (discussing JPMC negotiations with WMI in March 2008 to
purchase WMB).



WMB at a "fire sale" price. Specifically, the Complaint alleges that JPMC "obtained the
valuable assets of WMB at a price less than its fair market value" and "unjustly failed to
pay . . . for the benefits [JPM] received." (Id. at | 101-102.) Indeed, JPMC has
admitted in its public financial statements that the fair value of the WMB assets was
approximately $1.9 billion more than the purchase price. (/d. at ] 22, 68, 101.) The
Texas Complaint further alleges that JPMC "used fraud, duress, and took undue
advantage by way of false pretenses, deceit, breached trust, and broken promises, in order
to obtain the WMB assets at below market prices . . .." (/d. at § 103.)

22. Further, section 6 of the Confidentiality Agreement provides that JPMC
agreed, for a period of eighteen months, not to purchase any of WMI's assets unless
solicited by WMI's board of directors. Investigation is also appropriate to determine if
the estate has claims for breach of the Confidentiality Agreement arising out of JPMC's
purchase of WMB's assets.

23. Given the nature of the numerous detailed allegations made by the
plaintiffs in the Texas Action (who were not necessarily viewing JPMC's conduct from
the perspective of an estate claim), there likely exist other claims and causes of action
that would inure to the benefit of the Debtors' estates. Such putative claims might
include, without limitation, unfair competition, tortious interference, interference with
prospective economic advantage, breach of contract, misappropriation of confidential
information and trade secrets, and conversion. By way of these claims, JPMC may be
held responsible for the destruction of WMI and the total losses suffered by its creditors

and shareholders.



C. CAPITAL CONTRIBUTIONS

24.  Since December 2007, WMI has made $6.5 billion in capital contributions
to WMB (the "Capital Contributions"). The value of such contributions was transferred
to JPMC pursuant to the Seizure and P&A. Discovery is necessary to determine if, given
JPMC's conduct discussed above, there exists claims against JPMC for fraudulent
transfer arising out of the Capital Contributions and whether JPMC has any legitimate
basis to claim that it was a good faith transferee that took for value without knowledge of
the avoidability of such transfers.

D. OTHER AREAS OF INVESTIGATION

25.  There exist several other potential sources of claims the Debtors may have
against JPMC for which investigation is appropriate. WMB was indebted to certain of
WMI's non-bank, non-Debtor subsidiaries under certain promissory notes in an
approximate amount of $177 million (the "Non-Debtor Subsidiary Promissory Notes").
The holders of the Non-Debtor Subsidiary Promissory Notes were H.S. Loan
Corporation, H.S. Loan Partners, WMHFA Delaware Holdings LLC, and WMRP
Delaware Holdings LLC, as predecessor in interest to PCA Asset Holdings LLC.
Further, there were significant intercompany receivables, with account numbers 28101
and 28120, owed WMI by WMB in the approximate amount of $22.5 million (the
"Intercompany Receivables," and with the Non-Debtors Subsidiary Promissory Notes,
the "Intercompany Amounts Due"). Discovery is appropriate to investigate whether the
Intercompany Amounts Due have been assumed by JPMC such that claims for turnover

exist that should be pursued against JPMC.



26.  Additionally, the Debtors transferred approximately $152 million to
WMB, or to certain third parties for the benefit of WMB, in the one-year period
immediately preceding the Petition Date (the "Preferences"). Discovery is necessary to
determine if, given JPMC's conduct discussed above, JPMC was a good faith transferee
that took for value without knowledge of the avoidability of the Preferences.

RELIEF REQUESTED

27.  Pursuant to Bankruptcy Rule 2004 and Local Rule 2004.1, the Debtors
seek authorization to obtain the Requested Examination, including responses to the
document requests attached to this motion as Exhibit B, from JPMC relating to the
allegations in the Texas Action and the value and nature of the Capital Contributions, the
Preferences and the Intercompany Amounts Due. To obtain this relief, the Debtors seek
entry of an order substantially in the form annexed hereto as Exhibit C (the "Proposed
Order"), and also reserve the right to seek depositions in connection with these matters
and serve supplemental and additional document requests that relate to the foregoing.

REQUESTED EXAMINATION

28.  The Debtors need the Requested Examination to uncover the facts and
assess the merits of potentially valuable causes of action against JPMC that would inure
to the benefit of their estates. The Requested Examination will assist the Debtors in
identifying potential claims of the estates, which are significant and may impact the
administration of the estates and formulation of a plan of reorganization. Accordingly,
the Debtors must obtain such information in order to discharge properly their duties as

debtors-in-possession.
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29. The discovery sought herein is narrowly tailored to the allegations in the
Texas Action and the Capital Contributions, Preferences, and Intercompany Amounts
Due. Compliance with the annexed document requests and related depositions will not
be unduly burdensome to JPMC, and can be achieved without undue hardship in the time
period requested. JPMC will likely be required to produce most of the Requested
Examination in the Texas Action in response to similar requests attached to the Texas
Complaint.

30.  To facilitate the necessary discovery, the Debtors request that the Court
enter the Proposed Order granting the Motion and requiring JPMC to produce documents
responsive to the schedule annexed to the Proposed Order. The Debtors request that the
Court order that such production be made (or at least substantially completed) on or
before the date that is thirty (30) days after entry of the Proposed Order, at the offices of
Quinn Emanuel Urquhart Oliver & Hedges, LLP, 51 Madison Avenue, New York, New
York 10010.

BASIS FOR RELIEF

31. Bankruptcy Rule 2004(a) provides that upon motion of any party in
interest, a court may order the examination of any entity. Rule 2004 has been termed the
"basic discovery device used [in] bankruptcy cases." In re French, 145 B.R. 991, 992
(Bankr. D. S.D. 1.992). It permits the examination of any party without the requirement
of an adversary proceeding or contested matter. Id. The purpose of Bankruptcy Rule
2004 is to permit a broad investigation into the financial affairs of the debtors to assure
the proper administration of bankruptcy estates. In re Symington, 209 B.R. 678, 683

(Bankr. D. Md. 1997) (citations omitted.) The goal of the investigation is to discover

11



assets and expose any fraudulent conduct. Id.; In re Valley Forge Plaza Assocs., 109
B.R. 669, 674 (E.D. Pa. 1990).

32. Bankruptcy Rule 2004(a) provides that "[o]n motion of any party in
interest, the court may order the examination of any entity." Emphasizing the broad
purpose of Rule 2004, courts have been inclined to allow examination of any third party
who can be shown to have had dealings with the debtor. In re lonosphere Clubs, Inc.,
156 B.R. 414 (S.D.N.Y. 1993), aff'd, 17 F.3d 600 (2d Cir. 1994). Accordingly, because
there can be no question that JPMC had dealings with the Debtors and/or their
representatives, it is subject to examination under Bankruptcy Rule 2004.

33.  Rule 2004 discovery is appropriate here notwithstanding the pending
adversary proceedings between the parties. "[T]he court holds the ultimate discretion
whether to permit the use of Rule 2004, and courts have for various reasons done so
despite the existence of other pending litigation." In re Internat'l Fibercom, Inc., 283
B.R. 290, 292-3 (Bankr. D. Ariz. 2002). For instance, courts allow Rule 2004 discovery
where it concerns matters in addition to or beyond the scope of the pending adversary
proceeding. See In re M4 Enters., Inc., 190 B.R. 471, 475 (Bankr. N.D. Ga. 1995). See
also In re Buick, 174 B.R. 299, 306 (Bankr. D. Colo. 1994) ("a creditor may conduct
Rule 2004 examinations regarding issues in addition to or beyond the scope of its
pending adversary proceeding(s), or the trustee's pending adversary proceeding(s)").
This is particularly appropriate where there exists the possibility of fraud. See In re Sun
Med. Mgmt., Inc., 104 B.R. 522, 524 (Bankr. M.D. Ga. 1989).

34. In this case, although the Adversary Proceeding and the Turnover Action

are pending between JPMC and WMI, the Debtors do not seek the Requested
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Examination in order to circumvent or overcome the more restrictive procedural rules in
place for discovery in those proceedings. Rather, the Debtors seek the Requested
Examination because it relates to matters broader than the Adversary Proceeding's subject
matter and unrelated to the Turnover Action. The Requested Examination relates to the
Texas Action, the Capital Contributions, and certain other potential estate claims beyond
the scope of either of the pending adversary proceedings. As explained supra, the Texas
Action concerns allegations of fraudulent conduct and unfair business practices designed
to suppress the price that JPMC would pay for its purchase of the Banks. The Adversary
Proceeding, on the other hand, concerns a dispute over the proper ownership of certain
WMB assets that JPMC acquired from the FDIC, and the Turnover Action concerns the
very discrete issue of deposit liabilities owed the Debtors by JPMC. There is likely to be
little to no overlap between the discovery sought herein and either proceeding. The
limited discovery the Debtors seek relating to the Capital Contributions, Preferences, and
Intercompany Amounts Due are similarly broader than the issues raised in the Adversary
Proceeding or the Turnover Action.

35. In addition, the scope of the proposed examination is appropriate. Rule
2004(b) provides that the scope of the examination "may relate only to the acts, conduct,
or property or to the liabilities and financial condition of the debtor, or to any matter
which may affect the administration of the debtor's estate, or to the debtor's right to a
discharge." Fed. Bankr. R. 2004(b). In addition, "the examination may also relate to the
operation of any business and the desirability of its continuance, the source of any money
or property acquired or to be acquired by the debtor for purposes of consummating a plan

and the consideration given or offered therefore, and any other matter relevant to the case
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or to the formulation of a plan." Id. Moreover, the scope of a Bankruptcy Rule 2004
examination is much broader than discovery under the Federal Rules of Civil Procedure.
Indeed, courts have recognized that the scope of Bankruptcy Rule 2004 examinations is
broad, unfettered, and can legitimately be in the nature of a "fishing expedition." In re
Countrywide Home Loans, Inc., 384 B.R. 373, 400 (Bankr. W.D. Pa. 2008); In re Lev,
2008 WL 207523, at *3 (Bankr. D.N.J. 2008) (unpublished); /n re Bakalis, 199 B.R. 443,
447 (Bankr. E.D.N.Y. 1996); In re Valley Forge Plaza Assocs., 109 B.R. at 674.

36. Here, each of the proposed document requests properly seeks documents
relating to JPMC's "acts, conduct, or property" and/or "liabilities and financial condition."
Fed. Bankr. R. 2004. Consequently, the Requested Examination sought by the Debtors is
clearly within the scope of a Bankruptcy Rule 2004 examination.

CERTIFICATION OF COMPLIANCE WITH LOCAL RULE 2004-1

37. Counsel for the Debtors have discussed with counsel for JPMC whether
JPMC would agree to voluntarily produce documents and make witnesses available
consistent with this Motion. As of the time of filing this Motion, JPMC has not indicated
a willingness to proceed consensually. In order to prevent unnecessary delay arising
from disputes concerning, among other things, the entitlement to the information
requested and claims of confidentiality, the Debtors seek to put this Motion on for a
hearing and thereby ensure a fair and expeditious resolution hereof. Prior to the hearing
on this Motion, the Debtors will continue discussing the relief sought herein and attempt
to resolve any legitimate objections raised by JPMC.

38. Accordingly, the Debtors seek the authority of this Court to conduct an

examination under Bankruptcy Rule 2004 and Local Rule 2004.1 that includes the
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production by JPMC of all documents responsive to the schedule annexed to the

Proposed Order, as well as related depositions.

39. No previous request for the relief sought herein has been made to this

Court or any other court.

WHEREFORE the Debtors respectfully request that the Court grant the relief

requested herein and such other and further relief as it deems just and proper.

Dated: May 1, 2009
Wilmington, Delaware

ELLIOTT GREENLEAF

/s/ Neil R. Lapinski
Rafael X. Zahralddin-Aravena (DE Bar No. 4166)
Neil R. Lapinski (DE Bar No. 3645)
1105 North Market Street, Suite 1700
Wilmington, Delaware 19801
Telephone: (302) 384-9400
Facsimile: (302) 384-9399
E-mail: rxza@elliottgreenleaf.com
E-mail: nrl@elliottgreenleaf.com

-and-

QUINN EMANUEL URQUHART OLIVER &
HEDGES, LLP

Peter E. Calamari

Michael B. Carlinsky

Susheel Kirpalani

David Elsberg

51 Madison Avenue

New York, New York 10010

Telephone: (212) 849-7000

Facsimile: (212) 849-7100

Proposed Special Litigation and Conflicts Co-

Counsel to Washington Mutual, Inc. and WMI
Investment Corp.
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(3)  if it has been transferred voluntarily to others; or
(4) it has been otherwise disposed of; and, in each instance in which it has been
destroyed, transferred, or disposed of:

(a) explain the circumstances surrounding such disposition; and

(b) Identify the Persons(s) directing or authorizing its destruction or transfer;
and

(c) the date(s) of such direction or authorization; and

(d) whether the Document (or copies) are still in existence, and if so, Identify
the custodians(s) and its (or their) present location(s).

(P)  The singular and masculine of any noun or pronoun includes the plural, the
feminine, and the neuter, as determined from the context of the interrogatory. The defined terms
include any version of that term, including capitalization, italicized, bold, underlined, or regular
usage of the term.

(Q) If Defendant claims any privilege or immunity in connection with any of these
discovery requests, Defendant shall state its claim in detail and provide all information that is
relevant to the evaluation of the claim of privilege or immunity or to the waiver of the privilege
or immunity. The information shall be sufficient to allow presentation of the claim to the court
and to allow Plaintiffs to contest the claim and urge any waiver of the privilege. The information
shall also include, without limitation, the Identity of all Documents and of all oral statements and
communications relating to the claim or its waiver.

(R)  These discovery requests are continuing in nature. If further information comes
into the possession of, or is brought to the attention of You, Your partners, agents, employees,
officers, directors, representatives or attorneys in the course of trial or prior to trial, then
supplementation of Respondent's response is required.

II. INSTRUCTIONS

(A)  If any Document which would be responsive to any discovery request herein was,
but is no longer, in Your possession or subject to Your Control, or is no longer in
existence, Identify each Document, in the manner defined hercin above, and by
additionally stating:
1) if it is missing or lost; or
2) if it has been destroyed; or
3) ifit has been transferred voluntarily to others; or
4) it has been otherwise disposed of; and, in each instance in wluch it has been
destroyed, transferred, or disposed of:
a) explain the circumstances surrounding such disposition; and




b) Identify the Persons(s) directing or authorizing its destruction or transfer;
and

¢) the date(s) of such direction or authorization; and

d) whether the Document (or copies) are still in existence, and if so, Identify
the custodians(s) and its (or their) present locations(s).

(B) The singular and masculine of any noun or pronoun includes the plural, the feminine,
and the neuter, as determined from the context of the interrogatory. The defined terms include
any version of that term, including capitalized, italicized, bold, underlined, or regular usage of
that term,

(C) If you claim any privilege or immunity in connection with any of these discovery
requests, you shall state its claim in detail and provide all information that is relevant to the
evaluation of the claim of privilege or immunity or to the waiver of the privilege or immunity,
specifically including the privilege claimed, the facts upon which you rely to support the claim of
privilege, and the scope of said privilege. The information shall be sufficient to allow
presentation of the claim to the court and to allow Requesting Party to contest the claim and urge
any waiver of the privilege. The information shall also include, without limitation, the Identity
of all Documents and of all oral statements and communications relating to the claim or its
waiver. Proceed to answer with all requested information for which protection or privilege is not
claimed.

(D) These discovery requests are continuing in nature. If further information comes into
the possession of, or is brought to the attention of You, Your partners, agents, employees,
officers, directors, representatives or attorneys in the course of trial or prior to trial, then
supplementation of Respondent's response is required.

(E) Except as otherwise specified or indicated by context, each of the following requests
seeks information for the period from January 1, 2000, to the date of your responses hereto,
subject to your continuing duty to supplement.

(F) 1t is requested that all documents and/or other data compilations which might have

impact on the subject matter of this litigation be™ prese served—and-that-any-ongoing~process—of
document destruction involving such documents cease, whether or not such destruction is
pursuant to the unrelated business practices of Responding Party.

(G) Counsel for Requesting Party will discuss with counsel for Responding Party any
questions regarding perceived ambiguities in, or claims regarding the burdens involved in, or
compliance with the discovery sought in this request in order to resolve any such issues without
the necessity of court intervention.




I11. REQUESTS FOR PRODUCTION

Produce all documents, data compilations and other tangible items related to, evidencing or
reflecting the following:

REQUEST FOR PRODUCTION NO. 1:

All documents that constitute, memorialize or evidence agreements between you and the FDIC
made from January 1, 2008 to the present regarding the following entities or their assets:

(a) WMI

(b)  Washington Mutual Bank, Henderson, NV;

(c) Washington Mutual Bank, FSB, Park City, UT.

RESPONSE:

REQUEST FOR PRODUCTION NO. 2:

All documents that constitute, memorialize or evidence agreements between you and the OTS
made from January 1, 2008 to the present regarding the following entities or their assets:

(a WM

L)) Washington Mutual Bank, Henderson, NV;

()  Washington Mutual Bank, FSB, Park City, UT.

RESPONSE:

REQUEST FOR PRODUCTION NO. 3;

All documents that constitute memorialize or evidence agreements between you and any person
made-from-January-1;2008 to the present regarding-each-of the-following entities-or their-assets:
(a) WMI;
(b) Washington Mutual Bank, Henderson, NV;
©) Washington Mutual Bank, FSB, Park City, UT.

RESPONSE:

REQUEST FOR PRODUCTION NO. 4:

All documents relating to your negotiations for and acquisition of the assets and liabilities of
Washington Mutual Bank pursuant to any Washington Mutual Bank Purchase and Assumption
Agreement, entered into by and among FDIC and you.




RESPONSE:

REQUEST FOR PRODUCTION NO. §:

All documents evidencing or reflecting a confidentiality agreement between you and the FDIC in
any way related to the acquisition of WMB assets.

All documents evidencing or reflecting a confidentiality agreement between you and WMB or
WMI in any way related to the acquisition of WMB assets.

RESPONSE:

REQUEST FOR PRODUCTION NO. 6:

All documents and communications between you and any person, including but not limited to the
FDIC, OTS and WMI, relating to any offer or negotiation to purchase of part or all of WMI or
Washington Mutual Bank during the time period from January 1, 2008 to September 30, 2008.

RESPONSE:

REQUEST FOR PRODUCTION NO. 7:

The following documents and communications delivered to the FDIC on or about September 24,
2008:

(@) Bid Form;

(b) Certified Board Resolutions;

(c) Secretary’s Certificate re: Authorized Officers;

(d) Purchaser Eligibility Certification;

(¢) any document, including cover letter, accompanying the documents identified in (a)
through (d), above.

RESPONSE:

REQUEST FOR PRODUCTION NO. 8:

All documents and electr;mic files upon which were relied or used in creating or developing any
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bid or offer regarding Washington Mutual Bank submitted to the FDIC, including but not limited
to the bid submitted on or about September 24, 2008.

RESPONSE:

REQUEST FOR PRODUCTION NO. 9:

All documnents that identify or reference the source of information used to create any bid,
communication or document submitted to the FDIC or OTS regarding Washington Mutual Bank
during the period from January 1, 2008 to the present.

RESPONSE:

REQUEST FOR PRODUCTION NO. 10:

. All documents acquired or created regarding or in furtherance of negotiations between you and
the FDIC, OTS or any person concerning WMI or Washington Mutual Bank, made between
January 1, 2008 and the present.

RESPONSE:

REQUEST FOR PRODUCTION NO. 11:

All documents that reflect the identity of any person that communicated with the FDIC or OTS
regarding WMI or Washington Mutual Bank during the time period between January 1, 2008 and
the present.

RESPONSE:

REQUEST FOR PRODUCTION NO. 12:

All communications between you and the FDIC, OTS regarding WMI or Washington Mutual
Bank made between January 1, 2008 and the present.

RESPONSE:
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REQUEST FOR PRODUCTION NO. 13:

All documents and communications relating to the approval by the OTS to enter an order putting
Washington Mutual Bank into receivership.

RESPONSE:

REQUEST FOR PRODUCTION NO. 14:

All documents reflecting any meeting between you and any persons representing the following
organizations regarding WMI or Washington Mutual Bank, between January 1, 2008 and the
present:

(a) FDIC;

(b) OTS;

©) any member or representative of the Federal Reserve;

(d) any federal agency; :

(e) any official elected to office in the United States

43 any director, officer, employee or agent of WMI or Washington Mutual Bank.

RESPONSE:

REQUEST FOR PRODUCTION NO. 15:

All agreements between you and WMI or Washington Mutual Bank made from January 1, 2008
to the present. This request includes, but is not limited to, all confidentiality agreements entered
into between you and WMI or Washington Mutual Bank.

RESPONSE:

R PROD TION NO. 16:

All documents provided by you to WMI or Washington Mutual Bank from September 1, 2008 to
September 30, 2008.

RESPONSE:

REQUEST FOR PRODUCTION NO. 17:




All documents received by you from WMI or Washington Mutual Bank from September 1, 2008
to September 30, 2008.

RESPONSE:

REQUEST FOR PRODUCTION NO. 18:

All documents acquired or created as a result of any due diligence investigation relating to the
financial circumstances of WMI or Washington Mutual Bank between January 1, 2008 to the
September 30, 2008. This request includes but is not limited to:

(a)  any charts describing the organizational structure of WMI and its subsidiaries;

(b) all business and financial records obtained or reviewed from WMI and
Washington Mutual Bank;

(c) all contracts of WMI and Washington Mutual Bank that were obtained or
reviewed;

(d) all litigation to which WMI was involved, and any assessment made regarding
such litigation;

(e) all real estate and personal property holdings of WMI and Washington Mutual
Bank;

) all intellectual property holdings of WMI and Washington Mutual Bank;

(g)  all federal, state and local tax returns of WMI and Washington Mutual Bank that
were obtained or reviewed;

(h)  all other material that was reviewed as part of your due diligence.

RESPONSE:

REQUEST FOR PRODUCTION NO. 19:
All documents reflecting the identity of persons that conducted due diligence or examined
financial records of WMI or Washington Mutual Bank on behalf of you from January 1, 2008 to
the present.

RESPONSE:

REQUEST FOR PRODUCTION NO. 20:

All documents created or obtained by you as a result of any negotiations with WMI or
Washington Mutual Bank from January 1, 2008 to the present.

-12-




RESPONSE:

REQUEST FOR PRODUCTION NO. 21:

All documents containing the results of analysis of financial data of WMI or Washington Mutual
Bank created using information obtained as part of any due diligence investigation

RESPONSE:

REQUEST FOR PRODUCTION NO. 22:

Any and all documents, communications, recordings, transcriptions or other materials
concerning any conversations or other communications between Ken Blincow of the FDIC and
you, including documents upon which such person was copied, between January 1, 2008 and the
present, which in any way regards Washington Mutual. Bank.

RESPONSE:

REQUEST FOR PRODUCTION NO. 23:

Any and all documents, communications, recordings, transcriptions or other materials
conceming any conversations or other communications between Mitchell Glassman of the FDIC
and you, including documents upon which such person was copied, between January 1, 2008 and
the present, which in any way regards Washington Mutual Bank.

RESPONSE?

REQUEST FOR PRODUCTION NO. 24:

Any and all documents, communications, recordings, transcriptions or other materials
concerning any conversations or other communications between Sheila Bair of the FDIC and
you, including documents upon which such person was copied, between January 1, 2008 and the
present, which in any way regards Washington Mutual Bank.

RESPONSE:
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REQUEST FOR PRODUCTION NO. 25:

Any and all documents, communications, recordings, transcriptions or other materials
concerning any conversations or other communications between any employee or representative
of the FDIC and you, including documents upon which such person was copied, between January
1, 2008 and the present, which in any way regards Washington Mutual Bank.

RESPONSE:

REQUEST FOR PRODUCTION NO. 26:

Any and all documents, communications, recordings, transcriptions or other materials
concerning any conversations or other communications between William Isaac, a former FDIC
chairman, and you, including documents upon which such person was copied, between January
1, 2008 and the present, which in any way regards Washington Mutual Bank.

RESPONSE:

REQUEST FOR PRODUCTION NO. 27:

Any and all documents, communications, recordings, transcriptions or other materials
concemning any conversations or other communications between John Reich of the OTS and you,
including documents upon which such person was copied, between January 1, 2008 and the
present, which in any way regards Washington Mutual Bank.

RESPONSE:

REQUEST FOR PRODUCTION NO. 28:

Any and all documents, communications, recordings, transcriptions or other materials
concerning any conversations or other communications between Henry Paulson and you,
including documents upon which such person was copied, between January 1, 2008 and the
present, which in any way regards Washington Mutual Bank.

RESPONSE:

REQUEST FOR PRODUCTION NO. 29:
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Any and all documents, communications, recordings, transcriptions or other materials
concerning any conversations or other communications between Ben Bemanke and you,
including documents upon which such person was copied, between January 1, 2008 and the
present, which in any way regards Washington Mutual Bank.

RESPONSE:

REQUEST FOR PRODUCTION NO. 30:

Any and all documents, communications, recordings, transcriptions or other materials
concerning any conversations or other communications between Chris Cox and you, including
documents upon which such person was copied, between January 1, 2008 and the present, which
in any way regards Washington Mutual Bank.

RESPONSE:

REQUEST FOR PRODUCTION NO. 31:

Any and all documents, communications, recordings, transcriptions or other materials
concerning any conversations or other communications between Stephen Cutler and Linda
Thomsen, including documents upon which either person was copied by the other, between
January 1, 2008 and the present, regarding Bear Sterns or Washington Mutual Bank.

RESPONSE:

Any and all documents, communications, recordings, transcriptions or other materials
concerning any conversations or other communications between any employee, officer or agent
of Goldman Sachs and you, including documents upon which such person was copied, between
January 1, 2008 and the present, which in any way regards Washington Mutual Bank.

RESPONSE:

REQUEST FOR PRODUCTION NO. 33:

Any and all documents, communications, recordings, transcriptions or other materials
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concermning any conversations or other communications between Alan Fishman and you,
including documents upon which such person was copied, between January 1, 2005 and the
present, which in any way regards the acquisition of WMI, Washington Mutual Bank, or any
assets thereof, by you.

RESPONSE:

REQUEST FOR PRODUCTION NO. 34:

All documents reflecting the identity of the persons and firms contacted by you in September of
2008 regarding a “strategic acquisition of a retail bank,” as referenced in the September 29, 2008
Wall Street Journal Article, “How J.P. Morgan Raised $11.5 Billion in 24 Hours,” in order to
raise capital in connection capital requirements affected by your bid to purchase Washington
Mutual Bank.

RESPONSE:

REQUEST FOR PRODUCTION NO. 35:

All documents provided to persons and firms contacted by you in September of 2008 regarding a
“strategic acquisition of a retail bank,” as referenced in the September 29, 2008 Wall Street
Journal Article, “How J.P. Morgan Raised $11.5 Billion in 24 Hours,” in order to raise capital in
connection capital requirements affected by your bid to purchase Washington Mutual Bank.

RESPONSE:

REQUEST FOR PRODUCTION NO;36:

All documents reflecting the source of the information that was provided to persons and firms
with respect to your efforts to raise capital in connection capital requirements affected by your
bid to purchase Washington Mutual Bank.

RESPONSE:

RE ST FOR PROD IONN :

All documents upon which you relied in reporting an extraordinary gain in the amount of $581
million on your third quarter 2008 Consolidated Financial Highlights as a result of your




acquisition of the banking operations of Washington Mutual Bank.

RESPONSE:

REQUEST FOR PRODUCTION NO. 38:

All documents upon which you relied in reporting an extraordinary gain in the amount of $1.3
billion on your fourth quarter 2008 Consolidated Financial Highlights as a result of your
acquisition of the banking operations of Washington Mutual Bank.

RESPONSE:

REQUEST FOR PRODUCTION NO. 39:

All documents and communications created or made from July 1, 2008 to the present regarding
your calculation and reporting of the extraordinary gains in the third and fourth quarters of 2008
as a result of your acquisition of the banking operations of Washington Mutual Bank.

RESPONSE:

REQUEST FOR PRODUCTION NO. 40;

All documents that reflect the identity of the persons that calculated the extraordinary gains in
the third and fourth quarters of 2008 as a result of your acquisition of the banking operations of
Washington Mutual Bank, and the persons responsible for reporting such gain.

RESPONSE:

REQUEST FOR PRODUCTION NO. 41:

All post-acquisition documents that show the financial and business impact upon you as a result
of your acquisition of the assets of Washington Mutual Bank.

RESPONSE:

REQUEST FOR PRODUCTION NO. 42:
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All documents created by you between January 1, 2004 and the present in which you “kept track
of banks that would complement [your] franchise,” and in which you determined that
“Washington Mutual consistently was at the top of the list,” as stated by Charlie Scharf, your
Chief Executive Officer of Retail Financia! Services in a letter dated October 2, 2008.

RESPONSE:

REQUEST FOR PRODUCTION NO. 43:

All documents reflecting your “ability to be on the inside” as being a source of power, strength
or other positive attribute to be utilized as a business practice.

RESPONSE:

REQUEST FOR PRODUCTION NO. 44:

All memoranda, business plans, and documents evaluating or discussing WMI or Washington
Mutual Bank created by you between January 1, 2004 to the present.

RESPONSE:

REQUEST FOR PRODUCTION NO. 45:

All documents reflecting or evidencing employment or separation agreements between WMB or
WMI and WMB or WML directors or the following employees: Steven Rotella, Taj Bindra, John
Berens, Youyi Chen or Bill Murray between January 1, 2008 and the present.

RESPONSE:

REQUEST FOR PRODUCTION NO. 46:

All documents that concern the circumstances, agreements and understandings relating to the
termination of employment with you of the following persons, and their employment with WMI
or Washington Mutual Bank, in and about 2004 to 2005:

(a) Steven Rotella;

(b) Taj Bindra;
(c) John Berens;
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(d)  Youyi Chen;
(e) Bill Murray;

RESPONSE:

REQUEST FOR PRODUCTION NO. 47:

All communications between you and the following individuals from December 1, 2004
to the present:

(a) Steven Rotella;
(b)  Taj Bindra;

©) John Berens;
d) Youyi Chen;
(e) Bill Murray;

RESPONSE:

REQUEST FOR PRODUCTION NO. 48:

All communications and documents by, to, or upon which the following persons were copied
between January 1, 2004 to December 1, 2004 that refer to WMI or Washington Mutual Bank:

(a) Steven Rotella,
(b)  Taj Bindra;

(c) John Berens;
(d) Youyi Chen;
(e) Bill Murray.

RESPONSE:

REQUEST FOR PRODUCTION NO. 49:

All communications and documents delivered to or from you and Steve Fortunato from January
1, 2007 to October 1, 2008

RESPONSE:




REQUEST FOR PRODUCTION NO. 50:

All communications between you and Steve Fortunato from January 1, 2004 to the present that
refer to WMI or Washington Mutual Bank

RESPONSE:

REQUEST FOR PRODUCTION NO. 51:

All communications between you and any member of the United States Senate Banking
Committee during the period from July 1, 2008 and October 15, 2008 relating or referring to any
legislation under consideration by such committee.

RESPONSE:

REQUEST FOR PRODUCTION NO. §2:

All documents evidencing or reflecting internal communications by or between JPMC's
Management and its Board of Directors regarding when the United States Congress may decide
to provide money to financial institutions through a government bail out program which
ultimately became the Troubled Asset Relief Program enacted in October of 2008.

All documents evidencing or reflecting internal communications by or between JPMC's
Management and WMB or WMI Board of Directors regarding when the United States Congress
may decide to provide money to financial institutions through a government bail out program
which ultimately became the Troubled Asset Relief Program enacted in October of 2008.

RESPONSE:

REQUEST FOR PRODUCTION NO. 53:

All communications between you and any member of the news media regarding WMI or
Washington Mutual Bank during the period from April 1, 2008 to September 30, 2008. This
Request includes, but is not limited to, communications to or from the following persons:

(a) Heidi N. Moore of the Wall Street Journal
(b)  Damian Paletta of the Wall Street Journal
(c) David Enrich of the Wall Street Journal

~ (d)  Robin Sidel of the Wall Street Journal
(¢)  Dan Fitzpatrick of the Wall Street Journal
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® Evan Perez of the Wall Street Journal

(8)  Dan Fitzpatrick of the Wall Street Journal

(h)  John McCorry, Bloomberg

(i) Rick Green of Bloomberg

Q) Ari Levy of Bloomberg

&) Elizabeth Hester of Bloomberg

()] Zach Mider of Bloomberg

(m) David Evans of Bloomberg

(n) Justin Baer of Bloomberg

(o) Saskia Scholtes of Financial Times

(p)  Julie MacIntosh of Financial Times

@ Krishna Guha of Financial Times

)] Joanne Chung of Financial Times

(s) Karey Wtkowski, Reuters

Q) Tim Dobbyn, Reuters

(u) Kim Dixon, Reuters

v) Eric Dash of the New York Times

(w)  Andrew Ross Sorkin of the New York Times

x) Mara Der Hovanesian, as of 2005, of Business Week
) Emily Thomton, as of 2005, of Business Week
2) Stanley Reed, as of 2005, of Business Week

(aa) Eric Engleman, as of 2004, of the Puget Sound Business Journal
(bb)  Kristen Grind of the Puget Sound Business Journal
(cc) Mary McGarity, as of 2005, of Mortgage Banking
(dd) Rami Grunbaum, Seattle Times

(ee) Melissa Allison of the Seattle Times

(ffi  Amit R. Paley, Washington Post

(gg) David Ellis of CNN

¢hh) Tami Luhby of CNN

(i)  Julie Hirschfeld of Time

(ij)  Jeannine Aversa of Time

RESPONSE:

REQUEST FOR PRODUCTION NO. 54:

Any and all documents, communications, recordings, transcriptions or other materials
concerning any conversations or other communications between Ben Bernanke and you between
January 1, 2008 and the present, regarding WMI or Washington Mutual Bank.

RESPONSE:

21-




REQUEST FOR PRODUCTION NO. 55:

All documents that reflect your trading activity on your own account regarding common stock of
WMI from April 1, 2008 to September 30, 2008.

RESPONSE:

REQUEST FOR PRODUCTION NO. 56:

All documents that reflect advice or evaluations made by you between April 1, 2008 to
September 30, 2008 regarding any security issued by WMI or Washington Mutual Bank

RESPONSE:

REQUEST FOR PRODUCTION NO. 57:

All documents that reflect deposit and withdrawal activity in any account maintained or
controlled by you in Washington Mutual Bank for the time period between April 1, 2008 to
September 30, 2008.

RESPONSE:

REQUEST FOR PRODUCTION NO. 58:

All documents created by you from July 1, 2008 to the present, that reference the basis for your
decision to freeze the assets of Lehman Brothers, which event occurred on September 12, 2008.

RESPONSE:

REQUEST FOR PRODUCTION NO. 59:

The personal and business diaries of James “Jamic” Dimon for the years 2004, 2005, 2006, 2007,
2008 and 2009.

RESPONSE:
REQUEST FOR PRODUCTION NO. 60:
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All documents evidencing or reflecting inquiry by the United States Securities and Exchange
Commission or Federal Bureau of Investigation in any way related to the acquisition of WMB
assets.

RESPONSE

REQUEST FOR PRODUCTION NO. 61:

All communications with any member of the task force formed to investigate the failure
of Washington Mutual Inc. as described in statement by United States Attorney, Jeffrey C.
Sullivan, on October 15, 2008.

RESPONSE:

REQUEST FOR PRODUCTION NO. 62:

All documents provided to the task force formed to investigate the failure of Washington
Mutual Inc. as described in statement by United States Attorney, Jeffrey C. Sullivan, on October
15, 2008.

RESPONSE:

REQUEST FOR PRODUCTION NO. 63:

All documents reflecting lawsuits and claims against you by owners of stock or debt
securities of WMI and Washington Mutual Bank based on your actions relating to the seizure of

Washington Mutual Bank and your purchase of assets from the FDIC:

RESPONSE:

REQUEST FOR PRODUCTION NO. 64:

All communications you have received by owners of stock or debt securitics of WMI and
Washington Mutual Bank based on your actions relating to the seizure of Washington Mutual
Bank and your purchase of assets from the FDIC.

RESPONSE:

-23-




REQUEST FOR PRODUCTION NO. 65:

All documents reflecting settlement, compromise or resolution of lawsuits and claims
against you by owners of stock or debt securities of WMI and Washington Mutual Bank based
on your actions relating to the seizure of Washington Mutual Bank and your purchase of assets
from the FDIC.

RESPONSE:

REQUEST FOR PRODUCTION NO. 66:

All documents referring to any Plaintiffs as owners of any of the bonds.

RESPONSE:

REQUEST FOR PRODUCTION NO., 67:

All documents created or obtained by you as part of your activities as bond registrar,
depositary or transfer agent with respect to the Plaintiff’s Bonds.

RESPONSE:

REQUEST FOR PRODUCTION NO. 68:

All documents reflecting your duties as the Registrar for any note offerings under the WMB

April 2002 and/or August 2002 GIobal Bank Note Programnt.

RESPONSE:

REQUEST FOR PRODUCTION NO. 69:

All Pricing supplements related in any way to notes or bond offerings under the WMB April
2002 and/or August 2002 Global Bank Note Program.

RESPONSE:
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REQUEST FOR PRODUCTION NO. 70:

All documents evidencing or reflecting your role as an investment or book running manager for
the Bonds or Notes purchased by Plaintiffs and made the basis of this lawsuit.

RESPONSE:

REQUEST FOR PRODUCTION NO. 71:

All documents evidencing or reflecting WMB April 2002 and/or August 2002 Global Bank Note
Program.

RESPONSE:

REQUEST FOR PRODUCTION NO. 72:

All correspondence between you and WMB or WMI regarding or reflecting your involvement
with the WMB April 2002 and/or August 2002 Global Bank Note Program.

RESPONSE:

REQUEST FOR PRODUCTION NO. 73:

All correspondence between you and WMB or WMI regarding or reflecting your involvement
the issuance of any WMB or WMB Bonds or Notes purchased by Plaintiffs and made the basis

ofthiS‘lawsuii.

RESPONSE:

REQUEST FOR PRODUCTION NO. 74:

All documents reflecting your review, knowledge, investment or holdings of or in the following
securities between January 1, 2008 and the present:

RESPONSE:
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REQUEST FOR PRODUCTION NO. 75:

ISSUER. . CUSI_P» COUPON'| MATURITY
Washingion | 939322AT0 | 5.0% | March 22,
Mutual, Inc. 2012
Washington | 93933VAS7 | 5.5% January 135,
Mutual Bank 2013
Washington | 93933VAS7 | 5.5% January 15,
Mutual Bank 2013
Washington | 93933WAA4 | 6.875% June 15, 2011
Mutual Bank

Washington | 93933WAB2 | 5.65% August 15,
Mutual Bank 2014
Washington | 939322AN3 | 4.625% April 1,2014
Mutual, Inc.

Washington | 939322AP8 | 4.2% January 15,
Mutual, Inc. 2010
RESPONSE:

REQUEST FOR PRODUCTION NO. 76:

All documents that reflect or evidence your authorization to do business in the State of Texas.

RESPONSE:

REQUEST FOR PRODUCTION NO. 77:
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All documents that reflect the number of branches, office locations, and business contacts, and
dollar amount of revenue generated from your business activities in the State of Texas.

RESPONSE:
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CAUSE NO.

AMERICAN NATIONAL INSURANCE
COMPANY, AMERICAN NATIONAL
PROPERTY AND CASUALTY COMPANY,
AMERICAN NATIONAL GENERAL
INSURANCE COMPANY, FARM FAMILY
LIFE INSURANCE COMPANY, FARM
FAMILY CASUALTY INSURANCE
COMPANY, PACIFIC PROPERTY AND
CASUALTY COMPANY, AMERICAN
NATIONAL LLOYDS INSURANCE
COMPANY, NATIONAL WESTERN LIFE
INSURANCE COMPANY, and GARDEN
STATE LIFE INSURANCE COMPANY,
Plaintiffs

IN THE DISTRICT COURT

GALVESTON COUNTY, TEXAS

TH JUDICIAL CIRCUIT

VS,

JPMORGAN CHASE & CO., and DEMAND FOR JURY TRIAL
JPMORGAN CHASE BANK, NATIONAL
ASSOCIATION,

Defendants.

LR LN WO U DN LD LN LU L UON U O LOD LD 0N LON WO LOR LD LoD

P.LAINTIFFS’ REQUEST FOR DISCLOSURE TO
DEFENDANT, JPMORGAN CHASE BANK, NATIONAL ASSOCIATION

TO: JPMorgan Chase Bank, National Association, 270 Park Ave., New York, New York
10017-2070 by way of service upon its registered agent for service of process in the
State of Texas, C T Corporation System, 350 North St. Paul St., Dallas, Texas 75201

Pursuant to Rule 194 Texas Rules of Civil Procedure, you are requested to disclose the

following information and material:
1942 (a) the correct names of the parties to the lawsuit;
(b) the name, address, and telephone number of any potential parties;
(c) the legal theories and, in general, the factual bases of the responding party’s
claims or defenses;

(d) the amount and any method of calculating economic damages;

223103




(e) the names, address, and telephone number of persons having knowledge
of relevant facts, and a brief statement of each identified person’s connection with
the case;

® for any testifying expert:

) the expert’s name, address and telephone number;

(2) the subject matter on which the expert will testify;

(3)  the general substance of the expert’s mental impressions and
opinions and a brief summary of the basis for them, or if the expert
is not retained by, employed by, or otherwise subject to the control
of the responding party, documents reflecting such information;

C)) if the expert is retained by, employed by, or otherwise subject to
the control of the responding party:

(A) all documents, tangible things, reports, models, or data
compilations that have been provided to, reviewed by, or
prepared by or for the expert in anticipation of the expert’s

testimony; and

(B)  the expert’s current resume and bibliography;
@ any discoverable indemnity and insuring agreements;
) any discoverable settlement agreements;
) any discoverable witness statements;
)] in a suit alleging physical or mental injury and damages from the

occurrence that is the subject of the case, all medical records and bills that are reasonably related
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to the injuries or damages asserted or, in lieu thereof, an authorization permitting the disclosure
of such medical records and bills;

%) in a suit alleging physical or mental injury and damages from the
occurrence that is the subject of the case, all medical records and bills obtained by the responding
party by virtue of an authorization furnished by the requesting party.

You are instructed that pursuant to Rule 194.5, no objection or assertion of work product
is permitted to this request.
You must serve a written response on the requesting party within 30 days after service of

this request.

GREER, HERZ & ADAMS, L.L.P.

QN ad

J. Mytelka
A ey-in-Charge
State Bar No. 1476700
S.D. Tex. I.D. No. 11084
Joe A.C. Fulcher
State Bar No. 07509320
M. David Le Blanc
State Bar No. 00791090
Joseph R. Russo, Jr.

State-Bar-No-24002879

Steve Windsor

State Bar No. 21760650
James M. Roquemore

State Bar No. 24058082

One Moody Plaza, 18th Floor
Galveston, Texas 77550
(409) 797-3200

(409) 766-6424 (FAX)

ATTORNEYS FOR PLAINTIFFS
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